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Introduction
_____________________________________________________

Smoking is a public health issue in Ethiopia. Even though Ethiopia has low smoking prevalence, i.e. 5% (3.4 million) of adult population above 15 years old[footnoteRef:1], about 16,800 people die annually due to tobacco related death in Ethiopia[footnoteRef:2], which is higher than other African countries whose smoking prevalence is relatively higher than Ethiopia. To tackle the leading cause of non-communicable diseases such as cancer, cardiovascular disease and chronic obstructive lung disease, the Government of Ethiopia demonstrates its commitment by passing tobacco control legislations including Ethiopian Food and Drug Administration proclamation 1112/2019[footnoteRef:3] and excise tax proclamation 1186/2020[footnoteRef:4].  [1:  Ethiopian Global Adult Tobacco Survey (GATS2016): https://bit.ly/2QGRWbI]  [2:  Tobacco Atlas, 2016: https://bit.ly/3tULJHH]  [3:  Ethiopian Food and Medicine Administration Proclamation 1112/2019: https://bit.ly/3ex7DdC]  [4:  Excise Tax Proclamation 1186/2020: https://bit.ly/2R6JLFu] 


The Ethiopian parliament has passed strong tobacco bill that requires 100 percent smoke-free public and workplaces, bans tobacco advertising and promotions, restricts the sale of flavoured tobacco products and mandates pictorial warning labels covering 70 percent of the front and back of packs of all tobacco products. The law also bans the sale of heated tobacco products, e-cigarettes and shisha, and prohibits tobacco sales to anyone under the age of 21. In addition, in 2020, Ethiopia’s parliament unanimously approved a landmark legislation with the express aim of curbing smoking in the country. As a result of the legislation, Ethiopia has now introduced a mixed-excise system on cigarettes in line with the recommendations of the World Health Organization (WHO).  This involves a 30% tax rate of the cost of producing cigarettes, in addition to a specific excise rate of eight Ethiopian Birr (ETB) (USD$ 0.25) on each individual packet. However, the tobacco industry often thwarts government efforts. Its interference in Tobacco Control Directives and Graphic Health Warning Directives has been documented in this report.

Established in 1942, the National Tobacco Enterprise (NTE) shared company was a monopoly until the Ethiopian government privatized it in 2017. It is now owned by Japan Tobacco International (JTI) with 71% share and by Yemen-based Sheba Company with 29% share (figure 1)[footnoteRef:5].  The 71% NTE share purchased by JTI from the government of Ethiopia amounted to US$ 1 billion, the largest purchase in Ethiopia’s privatization history. After the transaction, Eddy Pirard, president and CEO of JTI, said: “this significant increase in our ownership of NTE shares reaffirms Ethiopia as an increasingly important place to do business in Africa.”[footnoteRef:6]   NTE is the only tobacco industry in the country operating manufacturing, importing and distribute tobacco products. This implies that 100% of the market share is owned by NTE.   In addition, the JTI will control the monopoly right until the contract period of 2025. Till then, this contract with the government provides opportunities for the industry to interfere in policy making process. [5: https://bit.ly/3gQUTkZ]  [6:  https://bit.ly/3dY0Zhq] 

 
Figure 1: National Tobacco enterprise Shares among shareholders

The WHO FCTC Article 5.3 empowers the government to protect itself from tobacco industry tactics. This report reviews how the Ethiopian government is implementing Article 5.3 guidelines. It uses the Tobacco Industry Interference Index questionnaire developed by the Southeast Asia Tobacco Control Alliance.[footnoteRef:7] This report is based on publicly available evidence available from online data bases using the Google search engine for tobacco control related media stories (Ethiopian and African newspaper websites) using the key words: ‘Ethiopia’, ‘Tobacco Control’, ‘FCTC’, ‘WHO FCTC implementation’, ‘Tobacco Industry’, JTI and ‘National Tobacco Enterprise’. The search terms were customized for each database to retrieve published articles and policy documents. Moreover, we contacted various public institutions such as Ethiopian Food and Drug Administration (regulatory body), and Customs Commission (signed MOU with NTE to fight contrabands) to tracing documents, which have been exchanged with tobacco industry.  The main findings of the Index are presented below. [7:  Assunta M. Dorotheo E.U. SEATCA Tobacco Industry Interference Index: a tool for measuring implementation of WHO Framework Convention on Tobacco Control Article 5.3; Tob Control http://dx.doi.org/10.1136/tobaccocontrol-2014-051934] 

This is the second report reviewing how Ethiopia is implementing Article 5.3 and it shows the situation has worsened. There are increased instances in the tobacco industry influencing the government decision to implement tobacco control particularly delaying tax increase and applying pictorial warning on cigarette packs.






Summary Findings
_____________________________________________________
INDUSTRY PARTICIPATION IN POLICY DEVELOPMENT 
According to Ethiopian Food and Drug Administration Proclamation No. 1112/2019, the Government of Ethiopia does not accept, support or endorse any offer for assistance by or in collaboration with the tobacco industry in setting or implementing public health policies relating to tobacco control. However, the agreement with JTI, majority shareholder of the NTE, during privatization allows commenting before any tobacco-related law is processed. Due to this, the tobacco industry was able to exert pressure on public health laws, particularly the recent tobacco control directive and Pictorial Health Warning directives. 
Ethiopia’s delegation to the COP meetings and the National Tobacco Coordination Committee does not include any representatives from the tobacco industry.
INDUSTRY CSR ACTIVITIES 
Government officials do not endorse, accept or participate in tobacco-related CSR activities.  However, in 2020, NTE tried to provide hand sanitizers and personal protective equipment freely in fight of COVID 19 in Addis Ababa.
BENEFITS TO THE INDUSTRY 
Government officials showed their strong support for the success of JTI through providing a privilege to participate in law and regulation drafting and approval process. As it remembered, the Ministry of Revenue and the Prime Minister’s Office have given a platinum recognition award to NTE for being a loyal and high taxpayer in 2019. However, due to strong advocacy work from regulatory body and civil society, NTE has removed in 2020 award list.
Even though the Ministry of Council granted the Ministry of Finance to impose 10% tax incensement on health damaging products each year, there is not excise tax change over tobacco product in this year. There is not tangible evidence why the additional tax is imposed on NTE. This further showed the tobacco industry is using illicit trade as an excuse and was able to persuade the government and weaken tobacco taxation. As a result, still a low excise tax i.e. 30% plus 8 birr per pack of cigarettes (20 single sticks) has been imposed.
UNNECESSARY INTERACTION 
Proclamation 1112/2019 forbids the government from accepting any assistance from the tobacco industry on any enforcement activities or entering into any partnership with it. However, the Custom Commission, under the Ministry of Revenue, signed a Memorandum of Understanding with the JTI/NTE to fight illicit trade in June 2019. Using this advantage, NTE is aggressively promoting its product in the eastern part of the country where illicit trade is assumed higher, using a display frame with a sign that depicts a list of NTE products, to fight contraband products. The government is inadvertently now involved in this promotion. In addition, the tobacco industry is currently providing trainings for government workers including customs commission staffs and member of police army.
TRANSPARENCY 
Proclamation 1112/2019 under article 51 set out the procedure for all interaction between public officials and the National Tobacco Enterprise: 
1.	Interaction between any government organ responsible for the adoption of public health policy and the tobacco industry shall be limited to only those strictly necessary for effective regulation of the tobacco industry or tobacco products. 
2.	Any interaction made in accordance with sub-article (1) of this article, and whenever the tobacco industry contacts the government to initiate an interaction of any kind, the appropriate government officials shall ensure full transparency of the interaction and of the contact, and it shall be appropriately documented. In this regard, the meeting minute was recorded during the meeting between FDA and NTE.
CONFLICT OF INTEREST 
The underdevelopment of tobacco control directives that emanate from proclamation 1112/2019 require that any affiliation to the tobacco industry by a member of the tobacco control board must be declared for purposes of determining any potential conflict of interest.
PREVENTIVE MEASURES 
The Ethiopian government has a national tobacco control coordination committee and Tobacco Industry Monitoring and Response Team that strive to realize the multisectoral response, under the auspice of the Ethiopian Food and Drug Administration (EFDA). The committee is comprised of potential stakeholders from different sectors with clear and defined roles and responsibilities.[footnoteRef:8] The involvement of these stakeholders is a critical milestone in institutionalizing and mainstreaming all tobacco control efforts in their respective institutions. Therefore, it shall set a code of conduct prescribing standards for any public officer, including service providers, contractors, and consultants involved in setting or implementing public health policies for tobacco control. [8:  Ethiopia Tobacco-Control-Strategic-Plan: https://bit.ly/2PtO4KD] 

Recommendations
__________________________________________________
1. The NTE privatization agreement should be revised based on WHO FCTC article 5.3. The JTI agreement with the government of Ethiopia allowed the tobacco industry to interfere in public health law-making process. This is in conflict with proclamation 1112/2019 and WHOFCTC. 
2. All government officials should communicate about WHO FCTC and tobacco interference. There should be a sustained awareness program regarding Article 5.3 among and across all agencies involved in tobacco control and regulation.
3. The government should develop a code of conduct and implement it as soon as possible. It is important to create awareness of the code among all sectors of government.
4. Detailed procedures should be prepared and enacted for future tobacco control regulation to enable greater transparency and accountability. Records of interactions and control procedures should be developed and implemented.
5. A repository regarding information about the tobacco industry should be established that could be readily accessed by the public.  


2021 Tobacco Industry Interference Index
Results and Findings
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	INDICATOR 1: Level of Industry Participation in Policy-Development

	1. The government[footnoteRef:9] accepts, supports or endorses any offer for assistance by or in collaboration with the tobacco industry[footnoteRef:10] in setting or implementing public health policies in relation to tobacco control[footnoteRef:11] (Rec 3.1) [9:  The term “government” refers to any public official whether or not acting within the scope of authority as long as cloaked with such authority or holding out to another as having such authority]  [10:  The term, “tobacco industry’ includes those representing its interests or working to further its interests, including the State-owned tobacco industry.]  [11:  “Offer of assistance” may include draft legislation, technical input, recommendations, oversees study tour] 
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According to the Ethiopian Food and Drug Administration proclamation 1112/2019, the Government does not accept, support or endorse any offer of assistance by or in collaboration with the tobacco industry in setting or implementing public health policies in relation to tobacco control. However, JTI had an agreement with Government of Ethiopia during the privatization in 2017 (the letter issued by the Council of Minister has been annexed for further reference in Annex 1) to participate in any law-making process that addresses tobacco control including taxation, regulation or legislations.

Due to this privilege, the tobacco industry has conducted various interference in implementing tobacco control legislations and efforts. For instance, as response to Ethiopian Food and Drug Administration and its alliance (MWECS ) made a joint advocacy visit to the Customs Commission regarding illicit trade - the NTE sent a complaint letter to the Customs commission by referring to different supporting documents from higher officials and public institutions ( see Annex 2).


	2. [bookmark: _Hlk43208524]The government accepts, supports or endorses policies or legislation drafted by or in collaboration with the tobacco industry. (Rec 3.4)
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In accordance with proclamation 1112/2019[footnoteRef:12], the government does not accept, support or endorse any policy or legislation drafted by or in collaboration with the tobacco industry. But NTE tried to be involved in the drafting process of the tobacco control proclamation (proclamation 11112) as JTI/NTE had a discussion with the EFDA team and came up with recommendations having undergone a thorough review of the document article by article, to influence key provisions in the draft proclamation. However, EFDA received their feedback/recommendations and rejected most of them from incorporation into the amendment process (see attachment in Annex 3). Nevertheless, EFDA have considered and accepted NTE’s comment on Article 19(2-4) regarding the proposed restriction on packaging Shape, width and length. This further indicated that the government is accepting support from NTE on revising draft legislation and endorse them (See in Annex 4 an email conversation between FDA and NTE). [12:  Food and Medicine Administration Proclamation No.1112/2019: https://bit.ly/3t1A7RX] 



	3. The government allows/invites the tobacco industry to sit in government interagency/ multi-sectoral committee/ advisory group body that sets public health policy. (Rec 4.8) 
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Interaction allowed with conditions/restrictions.
According to proclamation No-1112/2019 article 51(1): “interaction between any government organ responsible for adoption of public health policy and the tobacco industry shall be limited to only those strictly necessary for effective regulation of the tobacco industry or tobacco products.” Further article 51(3) states that, “no person having financial or other interest in the tobacco industry may participate in tobacco control training, workshops, or related events.”


	4. The government nominates or allows representatives from the tobacco industry (including State-owned) in the delegation to the COP or other subsidiary bodies or accepts their sponsorship for delegates. (i.e. COP 4 & 5, INB 4 5, WG)[footnoteRef:13] (Rec 4.9 & 8.3) [13:  Please annex a list since 2009 so that the respondent can quantify the frequency,  http://www.who.int/fctc/cop/en/ ] 
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The tobacco industry is not part of the COP delegation or any related meetings.


	INDICATOR 2: Industry CSR activities

	5. A. The government agencies or its officials endorses, supports, forms partnerships with or participates in so-called CSR activities organized by the tobacco industry. (Rec 6.2)
 
B. The government (its agencies and officials) receives contributions[footnoteRef:14] (monetary or otherwise) from the tobacco industry (including so-called CSR contributions). (Rec 6.4)  [14:  political, social financial, educations, community, technical expertise or training to counter smuggling or any other forms of contributions] 
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According to proclamation 1112/2019 article 51 (5), any financial or in-kind charitable or any other related contribution by a tobacco industry shall be prohibited. However, National Tobacco Enterprise (NTE) has donated sanitizers and personal protective equipment (PPE) to residents of Addis Ababa for prevention and control of COVID 19 pandemic in Ethiopia.[footnoteRef:15]   [15:  COVID 19 and Tobacco: Brief 6 Ethiopia: https://bit.ly/3nv1IKb] 


In June 2020, an article was published by members of the National Tobacco Enterprise (Daniel Abebe and Mekonnen Tadesse) about NTE workers on Tobacco Production Practice of Smallholder in Bilate, Wolaita and Hawassa tobacco farms.[footnoteRef:16]  They indicated that NTE is supporting these smallholder farmers by freely providing seeds and pesticides. They also suggested that policy makers should foster and facilitate tobacco production and marketing. [16:  Tobacco Production Practice of Smallholder in Bilate, Wolaita and Hawassa tobacco farms, Ethiopia: https://bit.ly/32VBk2C] 



	INDICATOR 3: Benefits to the Tobacco Industry

	6. The government accommodates requests from the tobacco industry for a longer time frame for implementation or postponement of tobacco control law. (e.g. 180 days is common for PHW, Tax increase can be implemented within 1 month) (Rec 7.1) 
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Under article 52(1) of the 2019 tobacco bill, the federal government department responsible for initiating the country’s tax policy shall levy a tax on tobacco products consistent with WHO-FCTC, which Ethiopia has ratified. Recently, Proclamation 1112/2019 enacted in 2019, under Article 74 (3), provided 12 months to implement a health warning on packaging of tobacco products. However, to date, it has not been fully implemented due to tobacco industry interference. Still in the market, we observe NTE products without graphic health warning labels. However, we did not find any information in the public domain on its interference. However, there is no action taken against the NTE for violation of the law.

There are a number of pending bills mainly at the county level such as the Tobacco control directive and tobacco control regulation. Tobacco industry tries to defer enactment and implementation through other means was such as commenting on the draft going back and forth. For instance, NTE has not yet implemented the GHW labels on Winston products (see the attachment that address its interference through letter writing to EFDA in Annex 5). In this case, the NTE tried to convince the authority to approve the PHW pack for Winston brand cigarette. NTE labelled Winston as red and blue, which is against the proclamation. The industry continues to benefit from the 2017 privatization agreement with Government of Ethiopia.

In addition, despite eight years (since 2012), Ethiopia, has still not ratified the WHO Protocol on elimination of tobacco illicit trade. This gives the NTE a good opportunity to interfere and promoting its products by means of MOU with Ethiopian Customs Commission on control of contrabands. See pictures in Annex 6.


	7. The government gives privileges, incentives, exemptions or benefits to the tobacco industry (Rec 7.3)
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Under article 52(1) of the 2019 tobacco bill, the federal government department responsible for initiating the country’s tax policy shall levy a tax on tobacco products consistent with WHO-FCTC, which Ethiopia has ratified. In 2020, Ethiopia has ratified a new excise tax proclamation 1186/2020 where tobacco is one of the goods considered . According to proclamation 1186/2010, a pack of cigarettes (20 single sticks) is subject to 30% + 8 birr mixed excise tax.[footnoteRef:17] This amount of tax does not meet WHO retail price requirements. It is still low and does not make cigarettes unaffordable to users. Public health officials and civil society organizations suggest imposing 50% + 8 birr per pack of cigarettes that leads to compliance with a 75% retail price requirement to make cigarettes unaffordable. On the other hand, the council of minister mandated the Ministry of Finance to increase tax by 10% each year but this additional tax is yet to be imposed on tobacco industry. We did not find any tangible information that showed why they did not increase the tax as required. [17:  Excise tax proclamation, 2020: https://bit.ly/3gHlkJL] 



	INDICATOR 4: Forms of Unnecessary Interaction
	
	
	
	
	
	

	8. Top level government officials (such as President/ Prime Minister or Minister[footnoteRef:18]) meet with/ foster relations with the tobacco companies such as attending social functions and other events sponsored or organized by the tobacco companies or those furthering its interests. (Rec 2.1) [18:  Includes immediate members of the families of the high-level officials] 
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During our data collection, we did not find any tangible information that showed such interaction.


	9. The government accepts assistance/ offers of assistance from the tobacco industry on enforcement such as conducting raids on tobacco smuggling or enforcing smoke free policies or no sales to minors. (including monetary contribution for these activities) (Rec 4.3) 
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As per the NTE Tobacco Monopoly MOU agreement with government, the tobacco industry is consulting the government on tobacco illicit trade issues (See Annex 6). The Custom commission reported the industry is supporting regional offices such as Dire Dawa hub in providing technical assistance and capacity building training support to control tobacco illicit trade. The communication is made bypassing the Head office. Mr. Solomon Haile[footnoteRef:19], acting AIT division head at NTE, has made this communication. The same is true in Ethiopia and JTI is targeting customs commission, department of trade and police commission ( see annex 7: annexed an email that contains message from focal person of Tobacco Industry to customs commission with list training program and list of attendants). [19:  https://bit.ly/2R06yCZ] 



	10. The government accepts, supports, endorses, or enters into partnerships or agreements with the tobacco industry.  (Rec 3.1) 
NOTE: This must not involve CSR, enforcement activity, or tobacco control policy development since these are already covered in the previous questions.
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Although Proclamation 11112/2019, forbids the government from entering into any partnership or agreements with the tobacco industry, however it is not fully enforceable.
The 2017 agreement the government made with JTI is still valid (2025) and it has facilitated the government to make an MOU to tackle illicit trade.


	INDICATOR 5: Transparency

	11. The government does not publicly disclose meetings/ interactions with the tobacco industry in cases where such interactions are strictly necessary for regulation. (Rec 2.2)
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Proclamation 1112/2019 under article 51 (protection against tobacco industry interference), set out procedures for all interaction between public officials and the NTE: 
1.	Interaction between any government organ responsible for the adoption of public health policy and the tobacco industry shall be limited to only those strictly necessary for effective regulation of the tobacco industry or tobacco products. 
2.	Any interaction made in accordance with sub-article (1) of this article, and whenever tobacco industry contacts the government to initiate an interaction of any kind, the appropriate government officials shall ensure full transparency of the interaction and of the contact, and it shall be appropriately documented.
Over the review period (January 2020 to March 2021), the NTE has conducted various meetings with EFDA on draft tobacco control directive and Pictorial Health Warning. The face to face meeting has been recorded with minutes as seen in Annex 8 and the email conversation as well shared with tobacco control committees ( see annex 4).


	12. [bookmark: _Hlk43212300]The government requires rules for the disclosure or registration of tobacco industry entities, affiliated organizations, and individuals acting on their behalf including lobbyists (Rec 5.3)
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The 2019 tobacco bill in part five under article 46(1) urges that no person may manufacture, import, wholesale, or distribute any tobacco products without having a special license from the executive organ. In addition, article 47(2) of the proclamation ensures every tobacco manufacturer or importer to maintain and upon request to provide information about ingredients used in the manufacture of each of their tobacco products, its emission, or any other information about the product to the executive organ.
However, there is no registry of entities and individuals acting on behalf of the tobacco industry such as lobbyists.


	INDICATOR 6: Conflict of Interest

	13. The government does not prohibit contributions from the tobacco industry or any entity working to further its interests to political parties, candidates, or campaigns or to require full disclosure of such contributions. (Rec 4.11) 
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The proclamation, under article 51(5), has totally prohibited any financial or in-kind charitable or any other related contribution by a tobacco industry.


	14. Retired senior government officials form part of the tobacco industry (former Prime Minister, Minister, Attorney General) (Rec 4.4)
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After JTI took major share of the NTE, Mr. Ato Gizachew Hagos has been dedicated to NTE for over 23 years, 11 of which he was CEO. Gizachew will work as an external consultant for NTE after the recent appointment of NTE’s new CEO, Grant Mowat.[footnoteRef:20] [20:  https://bit.ly/2SbFZve] 



	15. Current government officials and relatives hold positions in the tobacco business including consultancy positions. (Rec 4.5, 4.8, 4.10) 
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	According to proclamation 1112/2019. Article 51 a government official who has a role in setting public health policy shall not engage in any tobacco business including consultancy positions. The government of Ethiopia has fully withdrawn from the tobacco industry through full privatization of its share to JTI in the period of 2016 to 2017. Since then, the government officials have not held a place in the board or any other position.



	INDICATOR 7: Preventive Measures 

	16. The government has put in place a procedure for disclosing the records of the interaction (such as agenda, attendees, minutes and outcome) with the tobacco industry and its representatives. (Rec 5.1)
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Proclamation 1112/2019 requires a procedure to be put in place to disclose all records of interactions. However, the implementing procedure is not ready.


	17. The government has formulated, adopted or implemented a code of conduct for public officials, prescribing the standards with which they should comply in their dealings with the tobacco industry. (Rec 4.2)
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Under the developing tobacco control directives that emanate from Proclamation 1112/2019:
The national tobacco control coordination Secretary shall set a code of conduct prescribing standards for any public officer including service providers, contractor’s, and consultants involved in setting or implementing public health policies for tobacco control. However, the code has not been developed yet.


	18. The government requires the tobacco industry to periodically submit information on tobacco production, manufacture, market share, marketing expenditures, revenues and any other activity, including lobbying, philanthropy, political contributions and all other activities. (5.2)
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According to Proclamation 1112/2019, NTE is responsible to report to the EFDA, and this should be accessible to the public upon request. While compiling information, the Authority shall take reasonable care not to disclose the commercially protected trade information and other misleading information to the public. Details of the information are not specified since the directive is not yet prepared and enforced.


	19. [bookmark: _Hlk43212634]The government has a program / system/ plan to consistently[footnoteRef:21] raise awareness within its departments on policies relating to FCTC Article 5.3 Guidelines. (Rec 1.1, 1.2) [21:  For purposes of this question, “consistently” means: a. Each time the FCTC is discussed, 5.3 is explained. AND b. Whenever the opportunity arises such when the tobacco industry intervention is discovered or reported.] 
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In order to implement the FCTC, the House of People Representatives mandated the EFDA to take control of all necessary measures via proclamation No. 822/2014. This requires public authority to adopt mechanisms to raise awareness within its mandate about the interference and vested interests of the tobacco industry with the development and enforcement of tobacco control legislations and policies. EFDA used several means of communication including workshops, media forums and press releases to make public officials and the population aware about tobacco control. In addition, EFDA is collaboratively working with civil society organizations, the World Health Organization, and other partners to enhance its effort on awareness raising activity.


	20. The government has put in place a policy to disallow the acceptance of all forms of contributions/ gifts from the tobacco industry (monetary or otherwise) including offers of assistance, policy drafts, or study visit invitations given or offered to the government, its agencies, officials and their relatives. (3.4)
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Proclamation 1112/2019, under article 51(3), clearly states that: “no person having financial or other interest in the tobacco industry may participate in tobacco control training, workshops, or related events.” Furthermore, under article 51(4): “no government organ or an official working in the area of health policy should receive any financial or in-kind contribution from the tobacco industry.”


	TOTAL
	49
























ANNEX A:  SOURCES OF INFORMATION 


Annex1: An agreement that allows NTE to be consult and participate in policy development
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Annex 2: Letter of NTE Compliant to Customs Commission addressing efforts of FDA and CSO
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Anne 2: translation from Amharic version

National Tobacco Enterprise (Ethiopia) Shared Company
To Customs Commission
Addis Ababa
Date: December 18, 2020
Number: 2/A/9-4/21.1
Subject:  Informing about the negative impact on our organization
The National Tobacco Enterprise (Ethiopia) S.C. was a public enterprise licensed by Monopoly under Proclamation No. 37/85 and 181/92.  The agreement to privatize NTE, signed by the government and Japan Tobacco International on July 15, 2016, also has a monopoly right until November 2025.
……..
It is also legal under Article 51 (1) of Proclamation No. 1156/2011 to sign a memorandum of understanding with the FDRE Customs Commission in order to enable our company to achieve the purpose for which it was established and to reduce the illegal trade in our country. However, this working hard to prevent illegal trade with collaboration Customs Comission to control the illegal trade in order to protect our rights and interests is considered as intereference on regulator body by the Ethiopian Food and Drug Administration. As a result the regulatory bodies are being heavily influenced Our efforts to curb illicit trade.
Therefore, in collaboration with the Commission, we are aware of the misinformation being perpetrated by the Food and Drug Authority by misinterpreting various media and print media outlets in an effort to curb the ongoing smuggling trade, which is detrimental not only to our organization but also to the nation's health and peace.
Best Regards
Grant Mowatt
Director General 
CC
FDRE Prime Minister Office
FDRE Ministry of Health
General Attorney 


















Annex 3: NTE Comments on draft tobacco control directives
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Annex 4: Email conversation between NTE and FDA on draft tobacco control directive
Forwarded Conversation
Subject: Meeting on EFDA Draft TC Directive
------------------------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Fri, Dec 11, 2020 at 2:41 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>


Dear Yayehyirad and Tesfaye, 

Following the review of NTE’s written submission and EFDA response on your company’s concern on the draft TC directive, EFDA would like to request face-to-face meeting to discuss on outstanding concerns from your side. 

The meeting is scheduled for next Wednesday Dec 16, at 10AM at EFDA conference room located on 3rd floor. 

In the meantime, we are happy to review if you would like to submit additional written submission on  EFDA’s response to your first submission by the said date and time next week. 

Look forward to meeting you next week. 

With best regards

Dereje
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Fri, Dec 11, 2020 at 4:01 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>

Good afternoon Dereje, glad to hear from you. I am just returning from visiting your office. I have met Dr. Keyredin to request for a meeting on the same matter on January 12, 2021 or any time at your convenience after January 12. We sought extended time only to wait for our management team who have travelled for X-Mass holiday. I believe their presence will facilitate the discussion and help arriving at logical understanding to keep the cordial relationships between the two institution. I hope our request will get due consideration and appreciate hearing from your side the soonest.
Kind regards
Yayehyirad Abate
From: Dereje Shimeles <dshimeles@efda.gov.et>
Sent: Friday, December 11, 2020 2:41 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>; Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>; Dagim Alemayehu <dalemayehu@efda.gov.et>; Demoz Aman <deaman@efda.gov.et>; Dr. Keyredin Redi <kredi@efda.gov.et>; Esknder Ketema <eketema@efda.gov.et>
Subject: Meeting on EFDA Draft TC Directive
 
WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you know the email address is valid!
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Mon, Dec 14, 2020 at 1:08 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad

Thank you for your email. Let me discuss what we could do about the request to wait for a month, which is quite an extended period of time given EFDA’s timeline for the adoption of the directive. 

I will be back to you. 

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Tue, Dec 15, 2020 at 9:23 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Many thanks Dereje, looking forward to hearing from you.
Kind regards
Yayehyirad
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Mon, Dec 21, 2020 at 5:00 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad, 

We have discussed your request to wait until after January 12 with Dr. Keyredin and EFDA team. While EFDA is unable to wait for an extended period of time, we are happy to arrange a face to face discussion with NTE staffs available in Addis Ababa. For NTE’s staff who are away from Addis and would like to give further comment, EFDA is open to receive additional written submission including through email to Dr. Keyredin or one of us copied in this email. We are happy to review and appropriately consider additional comment. 

Please let us know as soon as possible so that we can arrange meeting with NTE’s available staff for this week no later than Friday, if you choose to do so. 

In the meantime, as mentioned in EFDA’s response to NTE, we have considered and accepted NTE’s comment on Article 19(2-4) regarding the proposed restriction on packaging Shape, width and length. 

Please let us know if you have any questions

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Tue, Dec 22, 2020 at 2:45 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Good afternoon Dereje, many thanks for your mail. May I suggest to set the face to face meeting for Friday at 10.30 am? Let me know your alignment
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Tue, Dec 22, 2020 at 4:49 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad 

Sure. Let’s meet at said date and time 

Thanks 

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Wed, Dec 23, 2020 at 9:39 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Thank you so much Dereje
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Thu, Dec 24, 2020 at 4:33 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad, 

Our tomorrow meeting will be held at Dr. Keyredin, Deputy Director, office, second floor. I hope that you are familiar of the office location. 

With best regards, 

Dereje 
----------
From: Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Date: Wed, Dec 30, 2020 at 12:04 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mowat, Grant <Grant.Mowat@jti.com>, Hill, Christopher <Christopher.Hill@jti.com>, Goshu, Mohammed <Mohammed.Goshu@jti.com>

Dear Dereje, dear all,
 
Many thanks for the fruitful discussion we held at EFDA’s office on the new draft directive.
 
We highly appreciate EFDA’s reconsideration of some clauses, inter alia, (i) requiring proof or letter from NTE to safeguard NTE’s monopoly right before issuing any special license on tobacco trade, (ii) usage of Company Name/Logo as far as the usage is compliant with the restrictions in relation to advertisement and promotion, (iii) interaction with Government as far as it is compliant with the caveat stipulated on the Proclamation, viz. Article 51 (1-2), (iv) setting time frame for notification (30/60 days) in advance and approval (10 days) - (Article 13 of the draft directive). 
 
On the remaining open point, i.e. usage of different colors or names or shapes under the same label or brand/trademark; as promised, I am resharing our position statement, overview of usage in the tobacco industry and other FMCGs.
 
We look forward to receive the copy of the refined version of the draft directive and please acknowledge the receipt of this email with its attachments.  
 
Happy Holidays and all the best for 2021!
 
Kind regards,
 
Tesfaye
----------
From: Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Date: Thu, Dec 31, 2020 at 9:33 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mowat, Grant <Grant.Mowat@jti.com>, Hill, Christopher <Christopher.Hill@jti.com>, Goshu, Mohammed <Mohammed.Goshu@jti.com>

Dear Dereje, all,
 
In continuation of the below email, this is to add one point which I left to mention below and was aligned on our last meeting […] as NTE can conduct market survey as long as the survey is compliant with general restriction on advertisement and promotion.
 
Kind regards,
 
Tesfaye






















Annex 5: PHW on Winston cigarette
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Annex 6: NTE promotion material (plastic bags, match, shirt etc.)Following MOU with Customs Commission
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Annex 7: Training support by National Tobacco Enterprise (NTE)  ( Source:Telgram group of TIMR team)
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Annex 8: Meeting minutes
 
 [image: ]

[image: ]
[image: ]
 







TOBACCO INDUSTRY ACTIVITY

LOCAL TOBACCO COMPANIES
	Top 5 Tobacco Companies/distributors
	Market Share and Brands
	Source

	National Tobacco Enterprise ( Ethiopia) Shared Company
	100%
	https://www.jti.com/africa/ethiopia

	 
	
	

	 
	
	

	
	
	

	
	
	

	
	
	




TOBACCO INDUSTRY FRONT GROUPS
	Top 5 Tobacco Industry Representative
	Type (Front Group/ Affiliate/ Individual)
	URL

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




NEWS SOURCES
	Top 5 Newspaper/Dailies
	Type (Print/Online)
	URL

	The reporter ( Amharic and English)
	Print
	https://www.thereporterethiopia.com/

	Capital Ethiopia
	Print 
	https://www.capitalethiopia.com/

	Ethiopian Monitor
	Online 
	https://ethiopianmonitor.com/

	Addis Fortune 
	Print 
	https://addisfortune.news/fortune-news/

	
	
	






Share of NTE	
JTI	Shaba	0.71	0.28999999999999998	
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.~ Fo Ministry of Public Enterprises

Addis Ababa

Subject:- Government undertaking related to the sale of its shares in National Tobacco

Enterprises Share Company. ‘

As part of the Government's sale of all of its shares in National Tobacco Enterprises Share
Company (‘NTE') the Government has committed to certain undertaking in consideration of the

l purchase of such shares and to enable continued investment in the manufacturing, agricultural,
l distribution and sales operations of NTE

NTE is committed to support the Government’s fight against the significant trade of Illegal
Tobacco Products in the Country and, to the extent that fighting illegal trade is a priority of
Putlic interest, the Government shouid use its best efforts to consider and support NTE's

recommendations and investment in this regard. .

Therefore and in accordance with Government undertaking, all relevant administrations are

expected to:

1. Conclude a memorandum of understanding with NTE, with the objective of reducing the
illegal trade of Tobacco produicts, which is very significant in Ethiopia. In this regard the

Government's anti-illegal trade task force and NTE should collaborate closcly to define
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2. During law making process consulting and participating relevant stakeholders and the
public is a necessary preconditions In Ethiopia: To this end all branches of Government
and administeations, whose mission and efforts ‘may be directly or indirectly impacted by
any proposed modification or preparation of Tobacco Taxation, regulation or legislations
should be consulied. NTE should be consulted in a transparent manner during

modification or preparation of Tobacco ‘Taxation, regulation or legislations.

3. Take all measures necessary to ensurc that NTE' retains its monopoly rights until
December 2025, as per the Contract of sale signed on 15 July 2016 and proclamation No.
18171999 to issue business license in respect of the purchase, preparation, manufacture,
sale, imporl, and export of tobacco and tobacco products.

4. Facilitate as much as possible the availability of foreign currency as may be reasonably

required by NTE, to implement its business plan.

Hence, based on the above Ethiopian Governments Specific undertakings with regard to the sale
ol ‘its shares in National Tobacco Enterpriscs Share Company, the Ministry of Public

Enterprises cun negotiate and transfer by salz the Ethiopia: Goverament's shares in NTE.

Sincerely yours,

gitnictor of Cabinet Affis

- Ministry of Trade:

> Ministry of Health

» Federal Attorney Generel
» Nationai Bank of ithiopia

Addis Ababa
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National Tobacco Enterprise (Ethiopia) Shars Company

To: The Ethiopian Food and Drug Authority
is Ababa

s is in response 1o your letter dated October 08. 2020, Ref 02/13/32/44
NTS's feedback on the Draft Tobacco Control Directive

of this we have provided the attached feedback and position of the
company for your kind consideration. | would like to take thss opportunity to
express 10 your good office the assurance of our highest consideration

Enciosed 11 pages

National Tobaceo Enterpeise (Fthiopea) Share Compuny
Amember of the JTI Group of Compunics

P.O. Box 52215658

Addis Ababa, Ethiopla

425101155100 44





image8.png
National Tobacco Enterprise (Ethiopia) Share Company

Ethiopian Food and Drug Administration
Addis Ababa

June 09, 2020
Reference: 247/ 20 -2/ A2 4

Re: NTE Tobacco Products PHW Requirement Approval

We refer to our letter dated May 21, 2020 requesting approval for final packs for
Nyala Premium, Gisilla, Winston Blue and Winston Red. We would like to take this
opportunity to thank you for your email approval for Nyala, Nyala Premium and
Gisilla brands.

In relation to Winston Blue and Red, as per our phone conversation on the subject
matter, we hereby provide the information’s you have requested;

1. We have imported the packaging and labelling materials on May 18, 2020.

2. Our production capacity of Winston is 8.5 Million per week. However,
please note that we don't continuously produce with such volume, this
figure is just our capacity.

3. Imported packaging and labelling materials for Winston Blue are 20 Million
packs and for Winston Red also are 20 Million, in total 40 Million packs.

4. Distribution depends on the demand, however Winston is our newest
international brand and it is not fast moving like Nyala.

5. Depletion of stock period, by considering our current sales volume we
forecast it will approximately take 7-8 months to clear Winston Blue, i.e. —
December 2020- January 2021 and 11-12 months to clear Winston Red,
i.e. - May-June 2021 provided we start production in June 2020.

Having said the above about our production and distribution, we wish to take this
opportunity to give perspective regarding the legality of the usage of ‘Red" and
“Blue” in light of WHO FCTC, Ethiopian laws and general industry standard.

As the EFDA knows, the 2019 Proclamation does not prohibit the use of colours in
general, let alone red or blue specifically. Likewise, the Proclamation does not
prohibit the use of the words that are descriptive of colours. Indeed, one would
expect the general use of colours and colour names {o be a means of expression,
as fundamental constitutional freedom.

The restrictions to the use of colours is therefore conditioned, as is any restriction
to a fundamental right. The conditions are provided under article 57.4 of the
Proclamation that is derived from the FCTC rule related to descriptors and this rule
has been implemented in the same way across the African continent and the
European Union, among other places.

National Tobacco Enterprise (Ethiopia) Share Company
Amember of the JTI Group of Companies

P.0. Box 522/5658

Addis Ababa, Ethiopia /
+251011 5510044
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This restriction to freedom of expression requires that the following conditions are
demonstrated, cumulatively:
- The colour must create an impression that must be health related
_ Assuming that impression is demonstrably health related, it must
specifically procure an indication that the product at stake is less. harmful
than another product — for example that Winston “red” is less harmful than
Winston “Blue”,
- This impression must thus be created but it must also be false and
misleading.

Words such as ‘low tar”, “light” or “ultra-light” are example of descriptors, which the
FOTC considers may give such faise impression that the pack bearing any such
descriptor, is less harmful than another pack that does not have it. In relation to
other consumer products, one may argue that descriptors such as “diet” for soft
arinks, or “low fat” for dairy product, may give a similar impression — be it true or
false.

However, other descriptors, including colour names, words or other signs, are used
across consumer products, including tobacco products, to enable consumers to
distinguish the taste of a range of products under agiven brand. For example, Lindt
will be selling a range of dark chocolate, and will indicate the percentage of cacao
in big letters and other descriptors, so that each consumer can identify and pick
the taste he or she prefers, from a strong bitter chocolate at 90% cocoa, to a
smoother 85%, 70% etc. Likewise, with coffee, some consumers like a strong
roast, others do not. So, descriptors will be used to enable consumers to choose
the intensity they prefer. Indicating the intensity of the taste of chocolate or coffee
is unrelated to health, it is solely related to the experience and taste of the product.
We have atiached an annex showing same usage in the FMCG locally and
internationally.

Itis for that same purpose that NTE uses the colours red and blue, and the words
“red” and “blue” respectively: to enabling adult smokers to distinguish the taste of
its range of products under the trademark WINSTON. More broadly, the industry
uses a wide range of colours and corresponding colour names and there is no
particular commonality in the use of colours. For example:
- Camel WHITE; Camel BLACK; Camel YELLOW; Camel BLUE; Camel
SILVER;
- Marlboro RED; Mariboro GOLD;
. Benson & Hedges GOLD; Benson & Hedges SILVER; Benson & Hedges
SKY BLUE;
- Winston RED; Winston BLUE.

These colours and colour names are used on packs across the European Union
and Africa, for the simple purpose of distinguishing products that have different

taste intensity, across a range. As the EFDA is aware, the European Union and its,,

National Tobacco Enterprise (Ethiopia) Share Company
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P.0. Box 5225658

Addis Ababa, Ethiopia

+251011 551 0044

Ethior

P>
- "onal Tobac

NTE




image10.png
National Tobacco Enterprise (Ethiopia) Share Company

member states, have all implemented and are compliant with the FCTC rules. This
includes France and the United Kingdom, which have both implemented plain
packaging. For illustration purposes, we enclosed herewith pictures of such packs
from the EU, including the UK and France, as well as from other African countries,
showing the use of colour names across a wide range of tobacco products.

All tobacco products manufactured and sold by NTE bear the health warnings
required by law, without distinction. Thus, whichever product an adult smoker may
choose to purchase, the same information is consistently provided. This is also
true in the EU and across the African continent.

We trust this insight is helpful and we are happy to deliberate on the issue if
needed.

Yours sincerely,

BN B Grant Mowat
i A Chief Executive Officer

Enclosed;

o International experience in the usage of color names in the Tobacco
Industry
«  Other products experience locally and internationally
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Print

- Forwarded message —-——
From: Solomon Haile
<solomon.haile1970@gmail.com>
Date: Wed, 10 Mar 2021, 09:40
Subject: AlT training program

To:

Dear All,

Please find here the attached training plan. As per the
program AIT training will start on 16/03/2021 in
Samrat Hotel and the starting time is 08:30 AM.

NG SN IAPTF

hHU Nér £64P N7 NADMY LH ATFITHU- PMMC
NAGREPT £6¢ M- O PrPAL 7L NIPNPAY
A $ILENTA AAME AILPIAM NTANNID- (DALY
NAMED- NLGAP N7 AGCr PEA N 07/07/3013 9.9°.
NM-P+ N 2:30 AL AMT RYETPEAY = ALY NAD- §hds
ACERT RI9C AAMTY NANT 7 NODALA APAT ThEFe
7 $PINM AALY SAAMED) TCGP 977 M0F
N292ATE IRNAR NYMETr AN A&¢NY $ARY AALY
NROAE $98ATE ANACFTUD NIEFAD-FTD MIAAY:

The program is as follows.
Day 1 on 16/03/2021

Day 2 on 17/03/2021

Day 3 on 18/03/2021
Thank you

Solomon Haile.
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Minute

Date: Dec/25/2020
Time: 10:30 Am-12:30 Am
Place of meeting: EFDA meeting hall

Participants
From EFDA side:
e Asnakech Alemu
e Dagim Alemayehu
e Dereje Moges
e Demoz Aman

From NTE side:
e Mohammed Goshu
e Yayehyirad Abate
e Tesfaye Mazengia

e 3 others (one legal expert, one marketing expert, one shareholder)

Ajenda: Discussion on Final Draft Tobacco Control Directive to be sent to the AJ

1) NTE demands it has the right to work with other governmental organization as opposed
to the directive claiming that the proclamation under article 51 limit to government
organization which develop and implement health policy. Beyond this the only
requirement is to be transparent and it should be in written.

— FDA responded that the main reason of article 51 of the proclamation is to

prohibit tobacco industry from promoting itself, advertise its product and sponsor
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to unduly influence government organs to advance its interest. The article in the
directive focuses on these aspects and prohibits the interaction made within this
scope. Therefore, there is no genuine ground to change the draft.

— NTE mentioned that there is provision in the contract that the government should
consult in any document development that affects the industry and the industry
should work with government organ to tackle illicit trade.

— FDA addressed again that we understand that NTE have economic concern and
we have health concern. Though our objective is different, we both are against it.
However, it is the responsibility of the government and FDE is working on that.
But, NTE should not use it to promote itself under guise of fighting illicit trade.
We have seen NTE involvement in promoting itself in Afar under guise of
fighting contraband.

— NTE may conduct market survey but should not in any way promote and
advertise tobacco products

—> The draft clearly stipulate permitted interaction that NTE can make and
limitations

2) We highly appreciate EFDA’s reconsideration of some clauses, inter alia, (i) requiring
proof or letter from NTE to safeguard NTE’s monopoly right before issuing any special
license on tobacco trade, (ii) usage of Company Name/Logo as far as the usage is
compliant with the restrictions in relation to advertisement and promotion, (iii)
interaction with Government as far as it is compliant with the caveat stipulated on the
Proclamation, viz. Article 51 (1-2), (iv) setting time frame for notification (30/60 days) in
advance and approval (10 days) - (Article 13 of the draft directive).

— FDA accepted to reconsider NTE concern on issuing special licenses by the
Authority to use NTE support letter as prerequisite.

— Using NTE's logo is clearly stated in the directive. Using the logo for permitted
purpose such as letter heading, its own website etc is permitted. But, using logo
shouldn't be permitted in any circumstance that may have effect of advertisement
or promotion.

—> Setting timeframe for notification and confirmation of tobacco product disclosure

and change under article 13 of the directive is accepted. FDA will reconsider it.
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3) Usage of different colors or names or shapes under the same label or brand/trademark
should be permitted or FDA should identify prohibited color and set approval
requirement for other colors.

— FDA has discussed with NTE on this issue and made it clear that two colors under one
brand will not be allowed. It is crystal clear that color used in tobacco industry
particularly red and blue, to communicate for customer that the product one is light from
the other. Thus, there is no possibility that FDA should allow color usage with one brand
(19(1)). However, the Authority accepted to remove size and shape requirements
provided under article 19 sub-article (2) and (3) of the directive.

— NTE accepted FDA conclusion but requested for further reconsideration and promised to

send documents that supports its position.

4) NTE claims that it has right and duty to undertake Corporate Social Responsibility other than the
government.

— FDA responded that article 51(4) and (5) is clear that tobacco industry should not be
involved in any Contribution and social responsibility activities. Sub-article (4) limit for
the government and sub-article (5) limit for any one. Thus, FDA has no authority to
change or modify this prohibition.

— NTE accepted the clarification and requested FDA support to inform government bodies

that the law prohibits requesting NTE for any contributions.




